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PO AEAKI MPAKTUYHI ACIEKTH KPUMIHOJIOTTYHOI
XAPAKTEPUCTHUKH 3/1I0YUHIB, BUMHEHUX Y CPEPI
BUKOHAHHS ITIOKAPAHb YKPATHU

Y craTTi 3’icOBaHO CyTHICTb i 3MICT KPHUMIiHOJIOIIYHOI XapaKTepUCTUKU
3JIOYMHIB, AKi MalOTh MicClie B OpraHax Ta YCTaHOBax BUKOHAHHSA [IOKapaHb, a TAKOX
JIOBeJIeHO IX MpaKTH4YHy 3HA4YyL[icThb [ cpepd BHUKOHAHHS TMOKapaHb Ta
3anob6iraHHs pelUAMBHOI 3JI0UMHHOCTI B [[IJIOMY B YKpaiHi.

Kawou4oei cnoea: KpumiHo/o2iYHA Xapakmepucmukd; 3/104YUH; 3ACYOHCeHUU;
nepcoHas1 Ko/oHiil; micysi no36as.1eHHs 80.1i; 3an06i2aHHs; peyudusHa 3/104UHHICMb;.

B cTaTbe yCTAaHOBJIEHBI CYIIHOCTb W COJlepKaHUe KPUMHHOJIOTUYECKON
XapaKTEPUCTHUKH MPECTYIJIEHUH, UMEIIINX MECTO B OpraHax M YYpPeXJeHHSIX 10
VCIIOJIHEHMIO HaKa3aHUM, a TakXe J0Ka3aHO ee IpaKTHYeCKoe 3HayeHHe JJis
chepnl HCNONHEHNUS HaKa3aHUW U NPOPUJIAKTUKU PeLUuJUBHON NPEeCcTymHOCTH B

1leJIOM B YKpauHe.

Kawuessvle caoea: kpumMuHo/io2uveckash xapakmepucmuka;, npecmynJjeHue;
OCYJHCOeHHbIl; NepcoHas KO/OHUU; Mecmda JAuweHuss c80600bl; NpoPuaaKmuKda;

peyudusHas npecmynHocmeo.

IlocranoBKa nmpo6JemMu. fk cBi-
JUYNTH NPAaKTHKa, [/ opraHisanil ede-
KTHUBHOI JiJIbHOCTI MO 3amobGiraHHIo
BYMHEHHI0O THUX YW IHIIKWX 3JIOYMHIB
iHKoJIM 6paKye BiloMocCTel, 1[0 CTOCY-
I0TbCA IX 3MICTy Ta cyTHOCTi. B Kpumi-
HOJIOTII Take y3araJlbHEHHSI JaHUX PO
KOHKpPEeTHUU 3JI0UMH Ha3WBalTb KpHU-
MiHOJIOTIYHOIO XapaKTepUCTUKolo [1,
c. 92].

Oco6/IMBO aKTyaJIbHOIO 3a3Haye-
Ha npo6JieMa € Ajs1 chepu BUKOHAHHS
[IOKapaHb, OJHUM i3 KJ/IOYOBUX 3a-
B/IaHb SIKOI € 3am06iraHHs pelUAUBHOI
3JIOUMHHOCTI B YKpailHi. bisbu1 Toro, 9K
y HOpMax MaTepiaJbHOro mpaBa (30K-
peMa, B 4. 2 cT. 50 KpuminanbHoro ko-
nekcy (mani — KK) Ykpainu), Tak i B
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HOpMax KpUMiHa/JIbHO-BUKOHABYOTr'0O
npaBa (4.1 cr.1 KpumiHanabHo-
BUKOHaB4Yoro kozaekcy KBK)) mo cuc-
TEMHUX €eJIeMEeHTIB MeTU IOKapaHHSA
BiJlHEeCEeHO JigJbHICTh IO 3anobiraHHIo
BUMHEHHI0O HOBHUX 3JIOUMHIB fIK 3acy-
JPKeHUMH, TaK i iIHIUMHU ocobaMu.
[IpoTe, 4epe3 HU3bKY ePeKTHB-
HICTh [aHOr0 BUJY 3amo06iHOI Aisb-
HOCTi, BKJIIOYalOUM M HeAO0CTATHICTb
iHnpopmawii mo10 0co6H 37104UUHIS Ta B
L[IJIOMY — PO CepeIoBUIIE, MPUUUHU Ta
YMOBHY, L0 JeTepMiHyBaJu BUYMHEHHS
TOr0 YM IHIIOTO 3JIOYUHY, TOLLO — II0-
PIYHO KiJIBKICTb 3JI0YMHIB, AKi BYUHA-
I0TbCS B OpraHax Ta yCTaHOBaX BHUKO-
HaHHs nokapasb (YBII) Ykpainu y pos-
paxyHKy Ha 1 TuC. 3aCy/PKEHUX € He-
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3MiHHOK (HaBiTb NpPH 3MeHIIEeHHI Yy
JeKiJibKa pasiB 3arajbHOI KiJIbKOCTI
nux oci6 [2]). Tak, y 1991 poui 3acy-
JPKeHUMU, SIKi BiibyBa/iu MOKapaHHS y
BU/i M036aBJeHHS BOJIi, 6YJI0 BUMNHEHO
800 3JsiounHiB Ha 153 THC. 0Cib, IO
TPpUMaJUCh B YCTAaHOBaX BUKOHAHHS
nokapaHb (YBII) (y pospaxyHKy Ha
1 THc. 3acy/pKeHUX Le Cckiaagano 3,9
3sounHU (y 1990 p. 4,44)) [3, c. 1].

Y cBorO 4epry, nepcoHaJsl KOJIOHIN
y 1991 poui BuMHUB 19 3/04MHIB [3,
c. 22].

Y 1999 poni (nepmomy porii ca-
MOCTiliHOrOo (YHKLIiOHyBaHHSl OpraHiB
Ta YBIl B cucTeMi opraHiB Aep>KaBHOIL
BUKOHABYOI BJaiu B YkpaiHi [4]) 3 6o-
Ky 3aCyJpKeHUX, sKi TpuMasauch B YBII,
OyJsio 3apeecTpoBaHO 429 3JI04YMHIB
(piBeHBb 3/104MHHOCTI ckJjaB 3,85 3J0-
yuHH) [5, c¢. 11] npu 36iabLIeHHi 3ara-
JIbHOI KiJIBKOCTI 1jux oci6 3a 10-piyHui
nepiox maibxe Ha 10 Tuc. (1o 164 Tuc.
3acypKeHux) [5, c. 62], a 3 yyacTio nep-
coHausy YBII - 6 3104uHiB [5, c. 62].

Y 2010 poui (ocTaHHbOMY Hepio-
Jli caMOCTilHOI JiIIbHOCTI opraHiB Ta
yCTAaHOB BUKOHAHHS [OKapaHb [6])
3acy/’KeHMMH, fIKi BigOyBaiud TIOKa-
panHs B YBII, 6ysi0 BunHeHo 404 3s10-
YUHU (piBEHb 3JIOUMHHOCTI y po3paxy-
HKy Ha 1 Tuc. oci6 cknaB 3, 52 (y
2009 p. - 3,85) [7, c. 3], npu 3MeHIIIeHHI
KiJIbKOCTI 3acymxeHux Ha 34 Tuc. (g0
130 tuc. 380 3acymxenux)) [7, c. 56], a
3 y4yacTio nepcoHany YBII - 93 oco6u
[8, c. 322-345].

Y 2016 poui (4acy aKTUBHUX pe-
dopm y cdepi BUKOHAHHS NOKapaHb Ta
MOBHOTO MiJINOPsAKYBaHHS OpPraHiB Ta
YCTAaHOB BUKOHAaHHA IOKapaHb MiHic-
TepcTBY tocTullii Ykpainu [9]) 3acy-
JPKeHUMHU, sKi TpuMaauck B YBII, 6yso0
BUMHEeHO 298 3siounHiB (KoedilieHT
3JIOUMHHOCTI ck/aB 4, 91 y po3paxyHKy
Ha 1 Tuc. oci6 (y 2015 - 6,54) npu 3me-

HIIEHHI 3arajibHOI KiJIBKOCTI 3acymxe-
HUX 6isbil, Hi>xk HAa 13 % y nopiBHSAHHI 3
2015 pokom [10, c. 1-12]. ¥ Toit camuit
yac, y 2016 poui nepconasom YBII 6ys0
BurMHeHo 102 3yoyuHu (y 2015 p. -
111)[10,c. 12].

IlocranoBka 3aBaaHHA. OTXe,
AKIIO y3araJbHUTH I[OKa3HUKU 3J10-
YUHHOCTI y cdepi BUKOHAHHA NTOKapaHb
Ha npoTa3i 26-piyHoro nepiony (1991-
2016 pp.), To caify KOHCTATyBaTH, 110,
He JUBJAYHCb HA CYTTEBE 3MEHLIEHHS
KIJIbKOCTI 3acy[»eHHUX, fKi BifgOyBaiu
NOKapaHHA y  KpHUMiHa/bHO-BUKO-
HaBYMX YCTaHOBaX BiAIKpUTOro (BUIpa-
BHI LleHTPHU) Ta 3aKPUTOro TUNY (BUXO-
BHi Ta BUNpaBHi KoJioHii) (4. 4. 2, 3
ct. 11 KBK Ykpainu), i3 152 Tuc. oci6 y
1991 poui o 61 THUC. 3aCy[KEHUX Yy
2016 poui, piBeHb 3JIOUMHHOCTI IUX
oci6 y po3paxyHky Ha 1 Tuc. 3 3,9 3Jj0-
yuHiB y 1991 poui 36inbmuBcs go 4,91
y 2016 poui.

AHaJsioTiyHi HeraTUBHI TeHAeHIil
CKJIaJIMCh | 3 mepcoHasioM YBII, kinb-
KiCThb BUMHEHUX 3JIOUYUHIB SIKUX 3 19 y
1991 poui 3pocso o 102 y 2016 poui
(picT y 5,4 pa3u a6p Ha 81,4 %).

TakuM 4MHOM, B HAABHOCTI CKJIa-
JlHa NpHUKJaJHa Mpob6seMa, sika B yMO-
Bax INpoBeJeHHA B YKpalHi 3axojiB,
Bu3HaueHux y KoHuenuii pedopmy-
BaHHSA (pO3BUTKY) NeHiTeHUiapHOI CH-
CTeMH YKpalHy, 10 CXBaJieHa Y BepecHi
2017 poky po3nopsipkeHHs M KabiHeTy
MinictpiB Ykpainu [11], noTpebye Bu-
pillleHHd, BKJIOYalO4YU ¥ Ha JOKTPHUHa-
JIbHOMY PiBHI.

Came 3a3HavyeHi O0OCTaBUHU U
06yMOBUWJIM BUDGIp TEMU JaHOI HAYKOBOI
CTaTTi, @ TAKOXX BU3HAYWJIM Ii TOJIOBHE
3aBJaHHA - JIOBEeCTM HeOoOXiJHIiCTb
6ibII  aKTUBHOr0O Ta eQpeKTHUBHOTO
BUKOPUCTAaHHS y 3anobiraHHi 3J104u-
HaM y cdepi BHUKOHAaHHA IOKapaHb
YKpalHu MOXJIMBOCTeN KpUMiHOJIOTIY-
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HOI XapaKTepUCTUKU - AK OJHOro i3
JifioBUX 3acobiB iHpopMalliiHOro 3a-
Ge3neyeHHs JAHOTO BUAY COLiaJibHO-
npodiakTUYHOI AiIJIbHOCTI.

AHaui3 oCcTaHHIX AOCaiIKeHb i
ny6Jrikanii. Ik nokasaau pe3yJbTaTu
BUBYEHHS HAYKOBOI JiiTepaTypH, moc-
TIKHUM 0OpegMETOM HAyKOBUX [OCJi-
JKeHb KpUMIHOJIOTIYHA XapaKTepuc-
TuKa € B npauax O.M. baHaypky,
. T. BoratupboBa, B. B. BacusieBuua,
B. B.T'oniny, B. M. l'ostoBina, 0. M. [Ixy-
KU, T. A. JleHnCcoBO], 0.T.Kon6a,
A. B. CaBueHka, B. 0. Tynsakosa, B. . lla-
KyHa Ta iHIIUX Cy4YaCHUX BUEHUX.

[lopsig 3 nuM, JaHi KOMILJIEKCHO-
ro BUBYeHHs cdepu BHKOHAHHS MOKa-
paHb 4epe3 MpPU3My BiAOMOCTEH, W10
XapaKTepU3ylTb 3JI0YMHHICTb JBOX
IHTerpajbHO MPOTUJIEXKHUX CUCTEM
(3acymxeHux i nepconany YBII) y Hay-
KOBUX J/pKepesiaXx He 3[iHCHEHO, Xoya
HEeOOXi/HICTb y I[bOMY € O4YE€BU/IHOIO,
Npo L0 CBig4aTb NpPUBEJEHUN BUIIlE
aHaJli3 CTaTUCTUYHUX JaHUX 3JI0YUH-
HocTi 32 1991-2016 poku.

Buk/a/, OCHOBHOro Marepiany.
AHai3 HayKOBHUX Ta HaBYaJIbHO-
MEeTOJUYHUX BH/JaHb CBIYUTH IpO TeE,
10 KPHUMIHOJIOTIYHY XapaKTepPUCTUKY
3JIOUMHIB MOBaA BeJeThbCAd y NiJAPYYHHU-
Kax, HaBYaJIbHUX MOCIOHUKAX Ta iHIIUX
KpPHUMIiHOJIOTIYHUX /KepeJsiaX, a TAKOX Y
pucepraniax. [lopan 3 uum, goci Teope-
THUYHI CIIOPU Ta AUCKYyCii 3 03Ha4YeHoi
npo6JieMaTUKU He 3aKiH4yeHi, 110, 6e3
CYMHIBY, W MO3HA4Ya€ThCSA HA ePEKTUB-
HOCTI NIPaKTUYHOI JiAJBHOCTI 10 3amo-
Gira”HIO 3JI0YHHAM.

Y moBHiN Mipi Le cTocyeTbcs U
cbepr BUKOHAHHS NOKapaHb, y fKiH
TaKOX BIACYTHI €AMHI MO3ULII 1040
3MICTYy Ta eJieMeHTIiB KpUMiHOJIOTi4HOI
XapaKTepPUCTUKU 3JIOUMHIB. Tak,
B.B.Jlonoxa y cBoOill KaHAUJIATCbKIiN
AvcepTalil BUBIB HACTyIlIHe BU3HA4YEH-
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HA IOHATTA «KPUMIHOJIOTIYHA Xapak-
TEePUCTHUKA 3JI0OYUHIB, 110 BYUHAKTHCA
IepCOHAJOM BUIPABHUX KOJIOHIH y
X0JZi BHUKOHAHHA IIOKapaHHd y BUAI
1036aBJIeHHA BOJIi» - Iie CTilKi Bifjomo-
CTi MPO piBeHb, CTPYKTYPY, AUHAMIKY
Ta reorpadilo 3JI0YMHHUX [IisIHb, & Ta-
KOX PO 0ci6, 110 iX BUUHSAOTH, Ta IO-
TEPNiJIUX BiJ 3JI04MHIB, TOOGTO HOBI
BiZIOMOCTI PO CTaH 3JI0YUHIB, 1110 BYH-
HAIOTHCA [aHOK KaTeropierw nepco-
Ha1y JepxaBHoI KpUMIiHa/IbHO-
BUKOHaBYOoi cayx6u (JAKBC) Ykpainy,
IIOBHI Ta TOYHI 3HAaHHA PO L CyCHilb-
HO HebGe3nevHi ssBUINA AJ1s1 ePeKTHBHO-
ro Ta HayKOBO OGI'PYHTOBAHOIO 3amo-
6iraHHs 3a3Ha4eHOro BU/Jly 3JIOUYMHIB
[12, c. 68].

Y cBow uepry, A.B.Tos0BKiH Ta
[0. 0. JleBueHKO NepeKOHaHi, W0 Mif
KPUMIHOJIOTIYHOK  XapaKTepUCTHUKOK
3JIOYUHIB, fKi BYMHAKTBHCA IEepCOHa-
oM JIKBC Ykpainy, ciifi po3yMiTH y3a-
rajlbHeHi 3a JONOMOI 00 CTATUCTUYHUX
Ta IHIIUX HAyKOBUX METOJIB [JO0CJi-
JxeHHs1 odiniiHI BiloMocTi npo cTaH,
piBeHb, CTPYKTYpy, AUHAMIKy Ta reor-
padir 3/I04MHIB, [0 BUMHSAIOTH 3a3Ha-
YyeHi cy6’exTH, KpHMiHOJIOTiYHO-
3Hauylli JaHi mpo UMX 0cCib, a TaKoX
PO MOTEPHIJIMX BiJ LMX 3JIOYHMHIB Ta
IpO JAeTepMiHAHTHM BYUHEHHH I LiiHY
[[UX CyCHiJIbHO HeGe3MeYHUX AisHb, 1110
OTPHUMaHi 3 METOK PO3POOKU HAyKOBO
0OrpyHTOBAHUX 3axX0/iB MO 3amobiraH-
HIO JTaHOT'0 BUAY 3JI0YMHIB [1, c. 94].

Pe3ysibTaTu JOCHIIKEHHS HAyKO-
BOI JIiTepaTypH NMOKasaJjy, 10 Yy Hil BU-
cBiT/IeHi ¥ iHm migxoAau 3 03HaYeHUX
nuTanb. Tak, A.B.TopneBcbka-KoHo-
BaJIOBA ¥ CBOIX HAyKOBHUX Mpausix chop-
MyJII0Bajla aBTOPCbKe BHU3HA4YeHHS MO-
HATTA «KPUMIHOJIOTIYHOI XapaKTepHuC-
THUKU 3JIiICHOI HEIIOKOpPU BUMOraM aJMi-
HicTpallil yCTaHOBU BUKOHAHHA IIOKa-
paHb», a caMe — Iie y3arajJbHeHi cTaTHC-
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THUYHI JJaHi HAayKOBO OGI'PYHTOBaHi Bi-
JIOMOCTI KpHMiHa/JIbHO-NIPAaBOBOTO 3Mic-
Ty NOpO piBeHb, CTPYKTYpPy, AUHAMIKY,
1[iHy, XapakKTep, reorpadiro i Tomorpa-
i LBOro 3/I04MHY, a TAKOXK MPO HOTO
JleTepMiHAHTU Ta MpPoO 0cCib, ski iX BYU-
HAIOTH | NOTepHiJIMX Bij BKa3aHOI Npo-
TUNPABHOI AiAJIbHOCTI, [0 MalOTh KpHU-
MiHOJIOTiuHe 3HaueHHs [13, c. 8].

3HOBY K TaKH, K CBIJYUTH NpPaK-
THUKa, 3/JIMCHEHHS KPUMIHOJIOTIYHOI
XapaKTepPUCTUKU OyJb-IKUX 3JI0YHHIB,
€ He0oOXiJIHOI0 YMOBOIO, HE TiJIbKHU BCiX
BU/IiB 3aM06i>KHOI JisI/IbHOCTI, 2 ¥ KpH-
MiHOJIOTIYHOIO  NPOrHO3YBAaHHA  Ta
IJIAHYBAaHHA MNPOTHUJIl 3JIOUUHHOCTI y
LiJIOMy B JepiKaBi, BpaxoByl0O4YH, 110 i
nepiue [14, c. 171], i gpyre [14, c. 174-
175] € HEOOXiTHOIO YMOBOIO JisIIbHOCTI
BCiX Cy06’€KTIB 3amo6iraHHs 3JI0YMHAM.

OTxe, AKILO y3araJbHUTH 3a3Ha-
yeHi Ta iHmi migxoau, mo chopmyBa-
JIMCb cepeJi HAyKOBLIB 11040 3MICTy
KPUMIiHOJIOTI4YHOI XapaKTEPUCTUKHU
3J10uuHiB [15, c. 11-12], To MOX*Ha 3po-
OUTH BUCHOBOK, 1110 ii cJ1ij BifHeCTH 70
ofiHOTO i3 esieMeHTIB iHpopMaliliHOTO
3abe3neyeHHs AiSJILHOCTI 10A0 3amo-
GiraHHsA 3JIOYMHHOCTI Ta 3JIOYUHHUM
[posiBaM B YKpaiHi.

AK 3 nbOro NpUBOAY CJYIIHO 3a-
yBaxuB  A. Il 3akaiok, BHUpiLIeHHA
3a3HayeHUX 3aBJaHb CTOCOBHO JifJib-
HOCTi 1O 3amo6iraHHIoO 3JI04MHaM 06y-
MOBJIIOIOThCS, V¥ TOMY 4Mcai iHpopMma-
IiHUM 3a06e3Ie4YeHHsIM 100 iX peasti-
3aluii, mepeayciM moAo0 omnocepenKoBa-
HOro Ta 0e3mocepeHbOr0 IMpeaMeTa
JlisIBHOCTI, TOGTO CTOCOBHO 3JIOUYMH-
HOCTI, 1l IPpUYMUH | YMOB, IHIUUX JAeTep-
MIHAHTIB, [AMHaMIKH IXHbOI 3MiHH,
COpsIMyBaHHA 1 3MICTy 3amob6iXXHHUX
3axoAiB i 3acobiB, OIiHKM IXHBLOI pe-
3yJIbTaTUBHOCTI, BIANOBIHUX 3HAaHb Ta
yMiHb (HaBHUYOK) Cy0’€KTIB MislIbHOCTI
[16, c. 359]. [Topsapa 3 uuM, sIK y CBiif yac

BcTaHoBUB A.Il. 3akanok, iHpopMma-
LifiHe 3a6e3mneyeHHA 3aMobOKHOI Aid-
JIBHOCTI B YKpaiHi 3HaX04WUTbCA Ha HU-
3bKOMY piBHi [16, c. 363].

[Toka3o0BO0O y 1bOMY € CHUTYyallis,
0 CKJajJacb Ha  HOPMAaTHUBHO-
NpaBOBOMY Ta NPAaKTUYHOMY PIiBHAX y
chepi BUKOHAHHS MOKapaHb. 30KPEMa,
MOBa BeJleThCsl MpPO Te, L0 NOTPiOHA
s 3abe3redyeHHs] 3amo0iXKHOI [islib-
HocTi B YBII iHdopmanis, nepenycim
IIpO NIPUYUHM, YMOBY, iHIII AeTepMiHa-
HTHU 3JIOUMHHOCTI, OKpeMHuX il BUJiB, Ha
CbOTOJHI BiICYTHH, Yepe3 110 BOHaA He
NiJAJAETbCA aHaMi3y Ta He BPaXOBYETh-
Cs IpY po3pobiii i 3ailicHEeHHI 3ax0/iB
110/10 YAOCKOHaJ/IEeHHSl OpraHisauii 3a-
nobiraHHa 3JI0Y4MHAM 1 mpaBoMNopy-
LIeHHsM, fIK 3 60Ky 3acy[KeHHUX, TaK i
IIepCoHaJly OpraHiB Ta YCTaHOB BHUKO-
HaHHA OKapaHb.

Tak, y ct. 104 KBK Ykpainu ogn-
HUM i3 3aBJaHb  OllepaTUBHO-
po3suiykoBoi AissbHocTi (OP/) B KoJio0-
HifAX BU3HA4Y€HO BHWBYEHHH MNPHUYMH I
YMOB, 110 COPUAKTH BYMHEHHS 3JI049HU-
HiB Ta IHIIMX MpaBONOpYLIEHb, aje
Oy/b-IKMX MPaBOBHUX MeEXaHi3MiB Horo
peasizanil 3aKOHOZABeLb He CTBOPUB.
BincyTHi BoHM ¥ Ha BigoMmuyomy iHdop-
MalliiHO-TPaBOBOMY piBHi, M03asiK o0-
JleH i3 I[UX aKTiB He 3000B’s13y€ nepco-
HaJ1 YBII 3aiiMaTuCh 1i€l0 AisIIbHICTIO.

binbw Toro, okpeMi Hopmu KBK 3
IUX MUTAHb € Cyllepe4JMBUMHU Ta He
3a06e3Meyyl0Tb MeTH 3arnobiraHHs 3J10-
YUHHOCTI y cdepi BUKOHAHHS IIOKa-
paHb. 30KpeMa, K Lie 3a3Ha4eHOo B 4. 2
cT. 35 KBK, 3a pe3yabTatamMu y TOMY
YUCJIi KPUMIHOJIOTIYHOI XapaKTepUCTHU-
KM Ha KOXXHOTO 3acy/DKeHOro CKJaja-
€TbCA IHJUBiAya/bHa NporpaMa colia-
JIbHO-BUXOBHOI pPO060TH, sIKa 3aTBep-
JKYETbCA Ha4YaJIbHUKOM KOJIOHII.

Y To# camuii yac, y 4. 1 cT. 95 na-
Horo Kogekcy BU3Ha4YeHo, 110 AJId 1[bO-
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ro nepconany YBII HajaeTbca TilbKHU
14 n1i6, mwo cBigYuTL Npo QopMasbHE
BiJIHOIIEHHA 3aKOHOJAABCTBA [0 CTBO-
peHHA BIANOBiJHHUX MpPaBOBUX rapaH-
Tili, CIpsIMOBaHUX Ha BUSBJIEHHS NPU-
YUH | YMOB, W0 CHOPUAJH BYHMHEHHIO
3JIOYMHIB 0co6aMH, 3a SIKi BOHH 3acy-
JPKEeHI UM TPUMAIOThC Y MiclisIX mo36a-
BJIEHHS BOJII. flK HaACJHiJOK: LOPIYHO Yy
CTPYKTYpIi 0cCib, IKi BAMHUJIA MOBTOPHI
3JIOUMHU Yy XOJi BifOyBaHHS JaHOrO
NOKapaHHS, 3acyIKeHi, ki nepebyBaiu
Ha mnpodinakTuyHux obJikax YBII,
ckJaagawTb 34 %, a NOpyUIHUKU BCTa-
HOBJIEHOI'O MNOPAAKY BHUKOHAHHA Ta
BifiOyBaHHS MOKapaHHA y BU/Ji M036aB-
JieHHs BoJi - 66 % [5, c. 13].

CaMe BifCYyTHICTb HaJIE)KHOTO iH-
dopmaTuBHOro 3abe3neyeHHs ¥ NHpH-
BeJla picT 3/104MHHOCTI nepcoHany YBII
Maixke 90 % y cborojieHHi, no 3pis-
HAHHIO 3 1991 pokowm. |, e npu Tomy,
mo 1me y 1999 poui no Ka6inety Minic-
TpiB VYKpalHu AkajeMi€l0 NIpaBOBUX
HayK YkpaiHu (Tenep - HanioHasbHa
aKkaZieMiss NOpaBOBUX HayK YKpaiHH)
OyJI0 HaZJAHO HAYKOBi pO3pPOOKHU 1100
IIPUYKH | YMOB JeAKUX BUJIIB 3JI0YUH-
HOCTI 3 NPONOHYBaHHAM PO3POO6JIEHHA
HayKOBHUX 3aca/, CTBOpeHHA /[lepkaBHOI
ABTOMAaTHU30BaHOI CUCTEMU KpPHUMIiHO-
soriunoi iHpopmauii (JACKY), sika ma-
Jia MicTUTH iHdOopMallilo NTpo NPUUUHHU
A yMOBM 3JIOUMHHOCTI, TeHJeHLil iX
3MinHu [16, c. 363-364]. Ane foci 3a3Ha-
yeHa iHpopMalliliHa cucTeMa He CTBO-
peHa uepe3 BiACYTHiCTb QiHaHCOBUX
MOXXJINBOCTEHN y AepKaBi Ta CKJIaJHICTb
B OoTpuMaHHi iHpopmauii Big pisHHUX
Cy6’€KTIB 3aM06IKHOI AiI/IbHOCTI.

[Ipono3unii aHaJiTUYHOrO Xxapa-
KTepy MO>Ha 3YCTPITH ¥ B HAyKOBHUX
po3pobkax ¢axiBLiB y rasysi kpumiHa-
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JIbHO-BUKOHaByoro mnpama. Tak, O. T.
Kon6 me y 2007 pomi o6rpyHTyBaB
HeoOxigHicTb AonoBHeHHS KBK Ykpai-
HU CIeliaJJbHUM pO3L4IJIOM, y AKOMY
3aKpinUTU 06’€KTH KPUMIHOJOTIUHOTO
BILIMBY Ha 0CO0Y; Cy6 €EKTH; MPUHIUITH
3anobixkHoI JmisyibHOCTI Tomo [17, c.
131-138], npote goci nanuit Koaekc 3
O3HA4YeHUX NMUTAHb He 3a3HaB KOJHUX
BUI03MiH.

Y cBow d4epry, y 2019 poui
A.B.Tonnescoka-KoHoBanoBa y cBoiit
KaHJUJATCbKIM AucepTanil C/AyIIHO
3alpolOHyBaJla [ OINOBHUTHU KBK
cT. 104-1 «O6’ekTH 3anobiraHHsa 3J0-
YuHaM» (3aCy/KeHi, CXWIbHI 0 BTeYi;
3axOIlJIEHHA 3apY4YHUKIB; 3JIiCHOI Hello-
Kopu Toio.) [13, c. 14].

Ha pganuit yac e nUTaHHA pery-
areTbea posaiziom XXIII [IpaBun BHYT-
PILIHBOrO0 PO3NOPALAKY YCTAaHOB BHKO-
HaHHA nokapasb ([IBP YBII) [18], wo
cynepeyuTb BuUMoOram 4.2 cT.19, 4.3
cT.63 Ta m.14 cr1.92 KoncTuTywii
YKkpalHy, BiANOBIAHO [0 AKUX MPaBOO-
OMeXXeHHs1 AJs1 3aCy/KeHUX Ta Aisjib-
HOCTI y LIbOMY KOHTEKCTiI OpraHiB Ta
YCTaHOB BUKOHAHHS MOKapaHb BU3Ha-
YalOThCA BUKJIKYHO Ha MiJCTaBi 3ako-
HY.

BucHoBku. TakuM 4YWHOM, pe-
3yJIbTaTH NPOBEJEHOr0 aHa/li3y AAKThb
MOXJIMBICTb CTBEpPJKYyBaTH, LIO YiTKe
BU3HAYEHHA 3MIiCTy KpPUMIiHOJIOTIYHOI
XapaKTepPUCTUKHA 3JI0YMHIB Ma€ He
TIJIBKY 1 He CTIJIbKM TeopeTHYHe 3Ha-
YeHHs], CKLJIbKMA IpaKTU4He CIpSAMY-
BaHHSA SIK HEOOXiJHMU esieMeHT iHdop-
ManifiHoro 3abesnedyeHHs 3JI0YMHAM Y
1ijloMmy B YKpaiHi (Hampuk/jaaj, 3 MU-
TaHb pPEUUJMBHOI 3JI0UMHHOCTI) Ta
KpUMiHaJIbHUM  MpPaBONOpylUIeHb V
cbepi BUKOHAHHSI NMOKapaHb, 30KpeMa.

© Kon6 P.0.,2020
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On some practical aspects of criminological
characteristics of crimes committed in the sphere of execution
of punishments of Ukraine

As practice has shown, in order to organize effective activities to prevent the
commission of certain crimes, sometimes there is a lack of information regarding
their content and nature. In criminology, such a generalization of data on a specific
crime is called a criminological characteristic.

Particularly urgent is the problem identified in the field of punishment, one of
the key tasks of which is the prevention of recidivism in Ukraine. Moreover, both in
the rules of substantive law (in particular, in Part 2 of Article 50 of the Criminal
Code (hereinafter referred to as the Criminal Code) of Ukraine), and in the rules of
criminal law (Part 1 of Article 1 of the Penal Code of the KVC) systematic elements
of the purpose of punishment include activities to prevent the commission of new
crimes by both convicted persons and others.

However, due to the low effectiveness of this type of preventive activity,
including the lack of information about the perpetrator and, in general, the
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environment, the causes and conditions that determined the commission of a crime,
etc. - the number of crimes perpetrated in the penitentiary agencies and institutions
annually (GDP) of Ukraine per 1,000 prisoners is unchanged (even if the total
number of these persons is reduced by several times). For example, in 1991,
convicts serving a sentence of imprisonment were charged with 800 crimes per 153
thousand persons held in prisons (the rate per 1,000 prisoners was 3.9 crimes (in
1990, 4.44).

In 1991, the colony staff committed 19 crimes. In 1999 (the first year of self-
functioning of bodies and PECs within the system of state executive bodies in
Ukraine), 429 crimes were registered by convicts who were being held in PUPs
(crime rate was 3.85 crimes), while the total number of these persons increased by
10 -year period is almost 10 thousand (up to 164 thousand convicts), and with the
participation of police personnel - 6 crimes.

In 2010 (the last period of independent activity of bodies and institutions of
punishment execution), 404 crimes were committed by convicts who served their
sentences in the prison (the crime rate per 1,000 persons was 3, 52 (in 2009 -
3.85), while reducing the number of convicts by 34 thousand (up to 130 thousand
380 convicts)), and with the participation of the staff of the prison - 93 persons.

In 2016 (the time of active reforms in the sphere of punishment and full sub-
ordination of bodies and institutions of execution of sentences to the Ministry of
Justice of Ukraine), 298 crimes were committed by convicts, who had a crime rate of
4.91 per 1 thousand persons (in 2015 - 6.54), while reducing the total number of
convicts by more than 13% compared to 2015. At the same time, 102 crimes were
committed by police personnel in 2016 (111 in 2015).

Thus, if we summarize the crime rates in the sphere of execution of sentences
during the 26-year period (1991-2016), it should be noted that, despite the signifi-
cant decrease in the number of convicts who have served sentences in the penal
institutions (correctional centers) and gated (correctional and correctional colo-
nies) (part 2, 3, article 11 of the KVC of Ukraine), from 152 thousand persons in
1991 to 61 thousand sentenced in 2016, the crime rate of these persons in the cal-
culation per 1 thousand from 3.9 crimes in 1991 increased to 4.91 in 2016.

Similar negative trends were also observed with the staff of the GDP, the
number of crimes committed from 19 in 1991 to 102 in 2016 (an increase of 5.4
times by 81.4%).

Thus, there is a complex applied problem that in the conditions of holding in
Ukraine the measures defined in the Concept of reforming (development) of the
penitentiary system of Ukraine, approved in September 2017 by the decree of the
Cabinet of Ministers of Ukraine, needs to be solved, including at the doctrinal level.

These circumstances led to the choice of the topic of this scientific article, and
defined its main task - to prove the need for more active and effective use in the
field of punishment of Ukraine opportunities criminological characteristics - as one
of the effective means of information support of this type of social and preventive
activity.

Keywords: criminological characteristics; the crime; convicted; colony person-
nel; places of detention; prophylaxis; recidivism.
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